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The majority of occasions when people take photographs of children and young people are
valid and do not provide any cause for concern.
Unfortunately there are occasions when this is not the case and these are some of the risks
associated with photographing children:

 The collection and passing on of images which may be misused

 The identification of individual children to facilitate abuse

 The identification of children in vulnerable circumstances

1. Consent and permission
The consent of parents/carers (and children/young people of appropriate age) should be
sought before any photographs are taken. An organisation may seek overall consent from its
members for photography; however the guidelines should be clear about the reason and
purpose for that decision.

2. Reason and purpose
Photographs should only be taken by an authorised person who has a suitable reason
related to the child or organisation i.e. they are a parent, a relative and a member of staff.

Unless photographs are taken as part of working activities such they should be used for an
individual purpose not a public purpose e.g. not posted on the internet and not passed on to
others unconnected with the child.

The Training Centre photographs are legitimate and parents/carers should be asked
permission or at least be aware that photographs are being taken at these events and that
they may be displayed on SETA’s notice boards.

3. Identification of subjects
Any photograph should not allow an unauthorised person to identify a child or their
whereabouts. So, if using a full name have no photograph, if using a photograph have no full
name.
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4. Photography for public display
You can decide whether you want publicity photographs and if so you should inform the
press of your policies before they arrive. It is worth noting that it is not illegal to take
photographs at a public event even if asked not to do so, but if your event is private then you
can insist that your own policy is followed. Photographs of children in activities should try to
include a wide range of types of children, and not show them in breach of rules, or behaving
in a reckless or dangerous fashion. Images should never be stored in personal computers.

5. Use of Mobile phones
Mobile phones are easily used without the subject being aware and their main function is to
transmit images to others not to be retained by an authorised person as a keepsake. Their
use should be discouraged however the spread of this technology does make this difficult.
This is something to be aware of when hosting any event. You may choose to ban the use of
photograph mobile phones at your event but this is difficult to police.

The Legal Position – Data protection
1.1 The Data Protection Commission has advised that photographs constitute “personal
data” and processing of such data is subject to the requirements of the 1998 Data Protection
Act.

1.2 It is not necessary to rely on consent for taking or displaying photographs in most
circumstances. Processing of personal data should satisfy one of the conditions in Schedule
2 of the Data Protection Act, the most relevant for these purposes being that:

The processing is necessary for the purposes of legitimate interests pursued by the data
controller or by the third party or parties to whom the data are disclosed, except where the
processing is unwarranted in any particular case by reason of prejudice to the rights and
freedoms or legitimate interests of the data subject.

1.3 However, a photograph constitutes “sensitive” personal data if it is possible to infer, for
example, an individual’s religious beliefs from that photograph (i.e. First Communion
photographs).

1.4 It is therefore recommended that explicit written consent is always obtained from the
parent and child where photographs are used, in order to comply with legal requirements laid
out in Schedule 3 of the 1998 Data Protection Act. This states that one of the required
conditions for processing sensitive data is that the data subject has given his explicit consent
to the processing of personal data.

Please note that separate consent is required if data is placed on a website
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Looked After Children
The photographing, video recording and filming of Looked After Children taking part in family
activities, school/workplace events and other occasions should be seen as a normal and
essential part of their childhood. However where the intention is that these photographs are
to be stored and or published special rules must apply where a child is not living with their
natural parents.

Parental consent is essential for all Looked After Children including those accommodated
under Section 20. All requests for images to be taken or recorded of Looked After Children
should be referred to the Social Worker responsible for the child in question.


